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541—2745). -

AccorJ1n~ly,part 17, subchapterB of
L~tofSLbjects in 50 CFR Past 17 chapterI, title 50 of theCodeof Fe~era)

Endangeredandthreatenedscies, Resulat~ons,is amenuedassetforth
Exports.Lmnorts,Reportingand below,
racordkeepingrequirements,and PART 17—(AMhNDEDJ
Transpartation.

Authority: 16 U.S.C.1361—1407;16 U.S.C
1531—1544; 16 U.S.c. 42Q1—4245;Pub. L. ~—

625,100 StaL35{~);unlessothej-w~s’noted.

2. Amend § 17.12(h)by addingth~
following, in aiph3betic~Iorder,undor
thefamily Astaraceaeto theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangeredand threatened~antz.
1. The authoritycitation for part17 * * * * *

continuesto readasfollows: (h~ * *

Spec3es
Histcic range Status

Scientific r.ame Commonname

,... .

When hsted ‘

6

Asteracese—Aster~amity:
Argyro.~phiurn Ka’u S4VGf sword U.S.A. (H) E 497 NA NA

kauense

Dated:March24, 1993.

RichardN. Smith.
ActingDirector, Fishand Wildlife Service.
(FR Dcsc. 93—8075F~1ed4—6—93:8:45 am)
B;LUNG CODE ~3iC.-E5-5~

50 CFR Part17

Rl~1018—AB75

Endangered and Threatened WIldlife
and Plants; Amaranthus pumlius
(Seabeach Amaranth) Determined To
BeThreatened

AQENCY: FishandWildlife Service,
Interior.
ACTION: Finalrule.

SUMMARY: The Servicedetermines
Amaranthuspumilus (seabeach
amaranth)to be athreatenedspecies
undertheauthority of theEndangered
SpeciesAct of 1973, asamended(Act).
This annualherbis limited to
populationsin NewYork, North
Carolina,andSouth Carolina.
Amaranthuspumilus is threatened
throughoutits rangeby beach
stabilizationstructures,beacherosion
andtidal inundaticn,beachgrooming.
herbivoryby insectsandferal animals.
and, in certainlimited circumstances,
by off-road-vehicles(ORVs).This action
extendsFederalprotectionunderthe
Act to seabeachamaranth.
EFFECTIVE DATE: May 7, 1993.
ADDRESSES: The complete file for this
rule is available for public inspection,
by appointment,duringnormal business
hoursat the Asheville Field Office. U.S.
FishandWildlife Service, 330
RidgefleldCourt, Asheville, North
Carolina 28806.

FOR FURTHER INFORMATION CONTACT:
Ms. Nora Muidock at the above address
(704/665—1195).

SUPPLEMENTARY iNFORMATiON:

Background
Ama.mnthuspumilus, describedby

C. S. Rafinesque (1808) from material
collectedin NewJersey,is an annual
plant in theAmaranthfamily.
Germinationtakesplace overa
relatively long periodof time, generally
from April to July. Upongerminating,
this plant initially forms asmall
unbranchedsprig,but soonbeginsto
branch profusely into a clump, often
reachinga foot in diameter and
consistingof 5 to 20 branches.
Occasionallya clumpmaygetaslarge
as ayard or moreacross,with ahundred
or morebranches.The stemsarefleshy
andpink-red or reddish,with small
rounded leavesthat are1.3 to 2.5 cm in
diameter. The leavesareclustered
toward the tip of the stem,arenormally
a spinach-greencolor, andhaveasmall
notch at therounded tip. Flowersand
fruits arerelatively inconspicuous,
borne in clusters along the stems.
Floweringbeginsas soon as plants have
reachedsufficient size, sometimesas
early as June,but more typically
commencingin July and continuing
until the death of the plant in latefall.
Seedproduction beginsin July or
August and reachesapeak in most years
in Septemberbut continuesuntil the
death of the plant.

Weatherevents,including rainfall.
hurricanes, andtemperature extremes,
andpredation by webworm.s have strong
effectson the length of seabeach
amaranth’s reproductive season.Asa
resultof oneor more of these

influences,the flowering andfruiting
period canbe terminated as early as
June or July. Underfavorable
circumstances,however, the
reproductive seasonmay extend until
January,or sometimeslater (Bucher and
Weakley1990, WeakleyandBuchor
1991,Redford et al. 1968).

Arnaranthuspurnilus is endemicto
Atlantic coastalplain beaches,whereit
is currentlyknownfrom 13 populations
in NewYork, 34 populations in North
Carolina, and8 populations in South
Carolina. The speciesoccurson barrier
island beaches,where its primary
habitat consistsof overwashflats at
accreting endsof islandsand lower
foredunesand upper strands of
noneroding beaches.It ~ccasionally
establishessmall temporarypopulations
in other habitats, including sound-side
beaches,blowouts in foredunes, and
sand andshell material placed as beech
replenishment or dredgespoil. Soabeach
amaranthappearsto be intolerant of
competition anddoesnot occur on well-
vegetatedsites.The plant actsas a sand
binder, with a single largeplantbeing
capable of creating a dune up to 6
decimetershigh, containing 2 to 3 cubic
meters of sand, although most are
smaller (Weakley andBucher 1991). As
statedby Weakley andEucher (1991):

Seabeachamaranthappearsto need
extensiveareasof barrierislandbeachesand
inlets, functioningin arelativelynaturaland
dynamicmanner. This allows lt to move
aroundin thelandscape,asafugitive
species,to occupy suitable habitat asit
becomesavailable.

Historically, seabeachamaranth
occurredin 31 countiesin 9 Statesfrom
Massachusettsto South Carolina.
Seaboach amaranth has now been
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eliminated from six of theStatesin its
historic range.Of the 55 remaining
populationsin NewYork, North
Carolina,andSouth Carolina,9 are
locatedon landsadministeredby the
NationalPark Service,1 is on land
administered by theDepartmentof
Defense,1 is on NewYork City park
land,9 areon Stateparksandreserves,
3 areon countyparks,2 andpartof
anotherareon municipal land, 1 is on
land administeredby theU.S. Fish and
Wildlife Service,andtheremaining28
andpart of anotherpopulationareon
privatelands.The41 populations
known to havebeenextirpatedare
believedto have succumbedas a result
of “hard”beachstabilizationstructures
(seawalls,riprap, etc.), storm-related
erosion,heavyrecreationalbeachuseby
QRVs,andpossibly asaresultof
herbivoryby webworms.Thecontinued
existenceof Amaranthuspumilusis
threatenedby theseactivities,aswell as
by beachgroomingandsomeforms of
“soft” beachstabilization,suchassand
fencingandplantingofbeach-grasses.

The ServicerecognizedAmciranthus
pumilusasacategory2 candidatefor
listing in theSupplementto Reviewof
PlantTaxafor Listing as Endangeredor
ThreatenedSpeciespublishedin the
Federal Registeron November 28, 1983
(48 FR 53640).Category2 comprises
thosetaxafor which listing is possibly
appropriate but for which existing
information is insufficientto supporta
propcsedrule. Subsequentrevisionsof
the1983 noticehave maintained
Amaronthuspumilusin category2.
Recentsurveysconductedby Service,
State, andNatureConservancy
personnelpresentedsufficient
information for the Serviceto proposeto
list Amaranthuspumilusas threatened
on May 26, 1992 (57FR 21921).

SummaryofCommentsand
Recommendations

In theMay 26, 1992,proposed rule;
theOctober20, 1992,noticeof public
hearingandextensionof thecomment
period(57 FR 47833),theNovember 5,
1992, public hearing;andnotifications
associatedwith theseactivities,all
interestedpartieswere requestedto
submitfactual reportsor information
that might contribute to the
developmentofa final rule. Appropriate
Stateagencies,county governments,
Federalagencies,scientific
organizations,aridother interested
partieswerecontactedandrequestedto
comment.Newspapernoticesinviting
public commentwerepublished in the
following newspapers:Star News,
Wilmington, North Carolina;Postand
Courier,Charleston,SouthCarolina;
Newsday,NewYork, New York; and

CoastlandTimes,Manteo, North
Carolina.In responseto a formal
request,apublic hearingon the
proposalto list Amaranthuspumilusas
a threatenedspecieswasheldon
November5, 1992, atCapeHatteras
School,Buxton,North Carolina.A
noticeof thehearingandreopeningof
thecommentperiodto November18,
1992,waspublishedin theFederal
Registeron October20, 1992. The
public hearingnoticeannouncedthe
purpose,time, andlocationof the
hearingandextendedthe formal
commentperiodon theproposalin
orderto ensurethat all interestedparties
hadampletime to provideinformation
on theproposedrule.

All written commentsandoral
statementspresentedatthepublic
hearingandthosereceivedduring
commentperiodsarecoveredin the
following discussion.Commentsof
similarcontentaregroupedtogether;
theseandtheServiceresponseto each
arediscussedbelow.

Sevenwritten responsesto the
proposedrulewerereceivedduring the
initial commentperiod. Five of these
commentswerefrom Stateagencies,and
two were from private conservation
organizations.

The NorthCarolinaDepartmentof
Agriculture,theNorth CarolinaNatural
HeritageProgram,theNewYork State
Departmentof Environmental
Conservation,theNorth Carolina
Division of ParksandRecreation,and
theNewYork NaturalHeritageProgram
all stronglysupportedtheaddition of
seabeachamaranthto the Federal list of
threatenedspecies;theyprovided
updatedinformationon the statusof the
speciesin North CarolinaandNew
York. The Servicehas incorporated the
additional information onthe status and
conservationof thespecies,as
appropriate,into this document.

The Centerfor PlantConservationand
theLongIslandChapterof TheNature
Conservancyalso stronglysupportedthe
additionof this speciesto theFederal
list of threatened species.

TheDareCounty,North Carolina,
Boardof Commissionersrequesteda
public hearingon theService’sproposal
andrequestedadditionalinformation on
theplant andmapsof population
locations.In addition,theyrequesteda
presentationto the Boardof
Commissionersby theService.This
additional information wasprovided,
enda presentationwasgivento the
Boardon August17, 1992.

The public hearing on the proposed
rule to list seabeachamaranthasa
threatenedspecies~washeld on
November5, 1992,in the auditorium of
the CapeHatteras School,Buxton, North

Carolina. Fifteen verbal statementswere
madeat thepublic hearing,andeight
written statements.wereprovided,one
of whichwasacopy of averbal
statementgiven. Ninewritten comments
werereceivedduringthecomment
periodextension.

Statementsat thePublic Hearing

TheDareCountyBoardof
Commissionersexpressedopposition to
theproposedaddition of seabeach
amaranthto theFederallist. The
commissioners’representativestated
that 80 percentof thelandin Dare
Countyis in Federalownership,andthe
commissionersfelt that thecounty had
already“absorbedenoughof the
regulatorybureaucracy.”They also
expressedtheir fearthat thebeachesof
thecountywould no longerbeavailable
for public recreationif this plant were
addedto thethreatenedspecieslist. The
Servicedoesnot believethereis aneed
to completelyexcludepublic recreation
from thebeachesin orderto conserve
seabeachamaranthin DareCounty,nor
doestheServicehavetheauthority to
do so.This plant occupiesmuchof the
samehabitatalreadyusedfor nestingby
thepiping plover,which hasbeenlisted
asthreatenedsince1985,and the
loggerheadseaturtle, which has been
listed as’threatenedsince1978.The
Servicehasworked with the Federal
agenciesinvolvedin managingthese
species’habitats,without excluding
public recreationfrom largeareasof the
beach.Areasof nestinghabitatfor the
two animalspecieshavebeenropedoff
to allow thesespeciesto completetheir
reproductivecyclewithout eggsand
youngbeingcrushedby ORVs.The
Servicebelievesthat seabeachamaranth
canbe conservedby meansof thesame
management.in fact,manyof theareas
thatrepresentthebesthabitat fcr
seabeachamarantharethosethat are
alreadyropedoff for nestingshorebirds
arid loggerheadseaturtles.TheService
doesnot believethereis aneedto close
off significantadditional areas.

Severalrespondentssuggestedthat
local planting projectsbeattemptedin
lieu of listing thespecies.The Service
respondedthat, although theoffersof
volunteerhelpweremuchappreciated
andcanbeincorporatedinto recovery
efforts for thespecies,muchof the
habitatwithin the species’historic range
hasbeenrenderedpermanently
unsuitablefor it by theconstructionof
seawail~andtheplacementof riprapon
beaches.In addition,simply cultivating
the plants or plantingseeds,evenon
apparentlysuitablehabitat, will not
alleviateall the threatsof seabeach
amaranth.In many areas,heavy
infestationsby caterpillarshave caused
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massivedefoliationsandreproductive
failure in this species,evenin large
populations.The speciesis aisoeaten
by feral livestock in certainareas.A
specieswhichhasalreadybeen
eliminatedfrom two-thirdsof its
historicrange,by definition, is in
danger.UndertheEndanguredSpecies
Act of 1973, as amended,Congress
requiredthat the Fish andWildlife
Servicelist suchspeciesasendangered
or threatened.

Onerespondentpresentedaproposal
to recoverthespeciesby plantingit on
off-shorespoil islandsthat arenot
generallyaccessibleto peopleandusing
it to stabilizeareasofbeachadjacentto
NC. Highway12 whereerosion
threatensthemain highwayon the
OuterBanks.Oneof theActs primary
purposes,as statedin section2(b). is “to
provide ameanswherebythe
ocosystemsupon whichendangered
speciesandthreatenedspeciesdepend
may beconserved.”Cultivationof
endangeredandthreatenedspeciescan
be apositiveconservationtool, and it is
often identifiedasa tasknecessaryfor
theultimaterecoveryof species.The
cultivationof threatenedspeciesand
their reintroductioninto areaswhere
theyhavebeenextirpated,but where
suitablehabitatstill remains,is a key
part of the Service’srecoveryprogram
for listedspecies.However,attempting
to plant seabeachamaranthin areasthat
do notrepresentsuitablehabitat,such
aserodingandotherwiseunstableparts
of islands,would, in all likelihood, not
besuccessful.Theseannualplantsmust
be ableto surviveoveranentire season
in orderto setseedfor thefollowing
veer.The Servicebelievesthat
cultivationofseabeachamaranth
without protectingthenatural
ecosystemsuponwhich it depends
wouldnot meettherequirementof the
Act. Therangeof environmental
requirementsfor successful
reestablishmentof this speciesin the
wild is not fully understoodandwill
requireadditionalresearchbefore
anyonecanreintroducethespecieswith
confidencethatthereintroductionwill
be successful.Nevertheless,theService
intendsto seekout protectedareasof
suitablehabitatwherethespecieshas
beenextirpatedandreintroduceit to
thoseareasin hopesof eventual
recovery.

Onerespondentexpressedconcern
thatFederalexcisetaxrevenues
legislatedunderthe Pittman-Rs~bertson
andDingell-JohnsonActs werenot
beingmadeavailablefor endangered
speciesconservation. Thesefunds,
beingatax on huntersandsport
fishermen,areusedby theServiceand

theStatesfor theconservationof
wildlife species. -

Manyol~thecommentsatihepublic
hoaringregardedthepotentialeconomic
impactthat the listing of thespecies
would havecci local businesses.These
concernsweredirectly relatedto the
fearthat this listing would resultin the
exclusionof vehiclesandpeoplefrom
thebeaches,therebycurtailing surf
fishing andtourism in general.The Act
requiresthe Serviceto baseits listing
decisionsuponthebestbiological data
available,not economicconsiderations.
However,theServicebelievesthatthe
conservationof seabeachamaranthin
DareCcuntycanbeachievedwithout
anynoticeableeffectson thelocal
economy.Thereareonly two extant
populationsof theplant in thecounty,
andtheareaoccupiedby theplantsis
only a smallpercentageof thetotal
beachavailableto thepublic for
recreation.Thereareover 80 milesof
beachin DareCounty;muchof this is
publicly ownedbeachthat is part of
CapeHatterasNationalSeashoreand
PeaIslandNationalWildlife Refuge.
S’~sabeachamaranthoccupies
approximately2.5 percentofthis beach
areain two discretelocations.Cape
HatterasPoint, an extremelypopular
areausedby surf fishermenand other
recreationalusers,hasconsistently
supportedoneof thelargestpopulations
of seabeachamaranthremainingwithin
therangeof the species.The Service
considersthis ampleevidenceof the
compatibility of this specieswith these
typesof humanuse.Thedriversof
CRVs,whichcouldbeathreatto the
speciesat this location, have
demonstratedrespectfor designated
vehiclecorridorsand areasthatare
roped off for the protectionof nesting
shorebirdsand seaturtles.

Onerespondentasaedif germplasm
from seabeachamaranthhad been
collectedfcr long-terrapreservation.
The Servicerespondedthat someefforts
in this regardhavebeen made;however.
materialhasnot beencollectedfrom all
remaining populations. This would bea
partof theService’srecovery program
for the species.

Onerespondentstatedthat, because
critical habitatareaswere not identified
andspecificmanagementproposals
werenot partof the proposedrule, it
was unclearwhat thepublic wasbeing
askedto respond to. The Servicedid not
proposespecificmanagementprograms
for thespeciesin theproposedrule,
sincethis will be a part of the recovery
program following theaddition of the
speciesto the Federal list of endangered
andthreatened species.Much remains
unknownahou~t’the life history
requiremontsandpopulation biology of

this species.Furtherresearchmustbe
undertakenbeforesoundmanagement
proposalscanJie-developed.The
Servicehàs~detèrminedthatd~signetion
of critical habitatfar this speciesis oct
prudentat this tunedueto its
vulnerability to takingandvandalism.
In DareCounty,thetwo extant
populationsarelocatedon ParkService
lands. This agencyis wall awareof their
presenceandis takingstepsto protoct
them. (Seefurtherdiscussionin the
“Critical Habitat” section of this rule.)

Onerespondentexpressedconcern
abouttheimpactof the listing of
seabeachamaranthon the Oregon Inlet
jetty project. The Servicerespondedthat
this specieshas neverbeen foundat
OregonInlet. The closestkncwn
population to that areais approximately
40 milesto thesouth.Nevertheless,if
the plant were to he found at Oregon
Inlet at somepoint in the futur’4. before
the jetties were built andaf~ert.r~
specieswaslisted, theServiceend the
U.S. Army Corps of Engineerswould go
throughthe section 7 ccnsultation
processand attempt to eliminateor
minimize impacts to theplant while
allowing theproject to proceedto the
maximumextent possible.The
loggerheadseaturtle, a speciesalready
on the Federal threatenedspecieslist,
nestsat OregonInlet andwasthe
subject of aformal consultation there,
At theconclusion of theconsultation,it
was decidedthat the project could
proceedwith certain modifications
without jeopardizing the continued
existenceof this species.

Oneof theres~cndentswantedto
discusspiping ploversand thedraft
proposal to designatecritical habitat for

this species.Sincethis wasnot the
subject of the hearing, plover issues
werenot addressed,

Onerespondentstatedthathe did not
believethat the Service’sdata had
spanneda longenoughperiod of time
to support the listing of thespeciesas
threatened.The Servicerespondsthat
observationsof this planthave been
madesincethe earlyISOOs. It is now
completelyextirpated from six of the
nine Stateswithin its historic range:
many of theremainingpopulationsare
currently subject to threats, andSouth
Carolina’s populations have been
reduced by 90 percent in thelast4
years. From 1988to 1989, arangewide
reduction in population numbersof 76
percentwasnoted.Although this plant
naturally fluctuates to someextentfrom
oneyear to the next, suchlarge
rangewidereductionsin populations are
alarming. Over one-fifth of the historic
populations in South Carolinahave
beenextirpated. Half of the populations
remaining in that Statehave fewer than
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25 plantseach,andthetotal State
censusin 1990 wasonly 188plants.
New York hasatotal Statecensusof
only 357plantsandonly one
populationcontainingover100 plants.
North Carolina,theremaining
strongholdfor thespecies,has 18
populationswith over 100plantseach.
Thirty percentof NorthCarolina’s
remainingpopulationshavefewerthan
25 phrntseach.The very small
remainingpopulationsareextremely
vulnerableto extirpation.

Oneprivatelandownerfrom Dare
County supportedthelisting of the
species.Anothertookno position on the
listingbut recommendedthat study
areasbe chosenwith careso as not to
unduly impacttheeconomyof thearea.

Written StatementsReceivedAller the
Public Hearing

Nine written commentswere received
during the commentextensionperiod_
onefrom a Stateagency,onefrom a
Federalagency.andsevenfrom private
individuals.

The NorthCarolinaDepartmentof
Environment,Health, andNatural
Resources,Division ofParksand
Recreation,supportedtheprotectionof
seabeachamaranthundertheAct,
stating that:

Theproposedrule is well written andvery
accuratelyandthoroughlydescribesthe
statusof andthreatsto seabeachamaranth.
The reductionof a vascularplantspeciesto
a third of its former range Is highly unusual.
Plantspeciesare frequently reduced to small
populations distributed in a scatteredpattern
over their formerranges,but the lossof
seabeachamaranthfrom major portionsof its
former range (such as the stretch of coast
from northern North Carolina north through
Virginia, Maryland, Delaware,endNew
Jerseyto southernNewYork) is dramaticand
is causefor graveconcernoverthespecies’
future. The distribution andstatusof
seabeachamaranthin North Carolinashows
that the speciessurviveswell on beaches
with a wide rangeof recreationaluses,
including late fall andwinter fishingseason
useof thebeachby vehicles.Seabeach
amaranthandthemajority of recreational
usersfavor the sameconditions—wide,
sandybeaches.In fact, protection of seabeach
amaranthshould helpassurethe
maintenanceof wide, sandy,recreational
beaches.Someof the larger populationsof
seabeachamaranth are foi,znd on beaches
with moderate to heavyrecreationaluse.
suchas CapeHatteras Point, Wrigbtsville
Beach,HammocksBeachState Park, Fort
Macon StatePark. the north endof West
OnslowBeach,andthe westend of Holden
Beach.The proven compatibilityof
recreationalbeachuseandseaboach
amaranth habitat shouldallaypotential
concernsamongthe public over theproposed
listing. A numberof otherFederal-and State-
listed endangeredor threatened species
characteristically usethesamehabitat as

seabeachamaranth—includingseaturtles,
pDngplovers,leastterns,andothers. -

Conservetionof ahealthy,upperbulch
ecosystemwill favor all thesespecies.

A professionalecologistfrom the
Slateof New York strongly
recommendedthat seaheachamaranth
be listedas threatened,stating,“I think
it mostprobablethatthespecieswould
becomeextinct if it werenot given such
protection* * a.” -

A responsefrom CampLejeune
MarineCorpsBasein North Carolina
statedno position on the listing of the
plantbut reiteratedtheir comniitrnentto

* * soundnaturalresource
managementin concurrencewith the
executionof requisitemilitary training
in theinterestof ournation’sdefense.”
CampLejeuneis habitat for several
otherfederallyandState-listedspecies
of plantsandanimals.Thairresponse
furtherstated,“Military trainingandthe
conservationof federally listedspecies
havebeeneffectively coordinatedin a
mannerthatensuredprotectionand
allowedmilitary trainingrequirements
to beadequatelyperformed.”They
requestedthattheseabeachamaranth
managementguidelinesnot vary
substantiallyfrom themanagement
guidelinesalreadyin placefor thesea
turtleswhichnestin thesameareas.

Six private individuals opposedthe
addition of seabeachamaranthto the
Federalthreatenedspecieslist based
upontheir fearsthat thebeachesin Dare
County,NorthCarolina,would no
longer be available for public recreation
asa result. Oneof theserespondents
commentedfurther that he did not
believesufficienthistoricaldataexisted
to support listing the species,since
“biological stocksin North Carolinaare
in goodshape.”The Servicereiterates
its commitmentto work with local
peopleto conservethis speciesand the
beliefthat conservationof tho species
andpublic recreationon thebeachesare
compatible. Regarding the statusof
North Carolinapopulations, the Service
is requiredto considerthe statusof the
speciesrangewide,not just within
particularpolitical boundaries.
Although thereareseverallarge
populations remainingin North
Carolina,the speciesis in muchworse
condition throughouttherest of its
range,whereIt hasbeencompletely
eliminated from six of thenineStatesIt
occupied historically. The criteria for
addingspeciesto theFederal list are
containedin section 4 of theAct. These
criteria, as they relate to the currently
knownstatusof seabeachamaranth,are
addressedIn the “~$ummaryof Factors
Affecting the Species”sectionofthis
rule.

Summaryof FactorsAffecting the
Species -‘

Afterathorouglrrevlaw~and
‘consideration of all information

available,theServicehas determined
that Arnaranthuspumilusshould be
classifiedas thr3atened,Procedures
fcund at section4(a)(1)of the Act (1~
U.S.C. 1531 etseq.)andregulations(50
CFR part 424) promulgatedto
implementthelisting provisiomsof the
Act were followed. A speciesmaybe
doterminedto be endangeredor
threeteneddueto oneor moreof the
five factcrsdescribedin section4(a)(1).
Thesefactorsandtheir application‘~o
Arnaranthuspurnilus Rafinesqua
(seabeachamaranth)areas follows:

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentof its Habitat orRan~e

Amaranthuspumilushasbeen and
continuesto bethreatenedby
destructionor adversealterationof its
habitat.Sincethespecieswas
discovered,it hasbeereliminatedfrom
approximately two-thirds ofits range,
primarily asa resultofbeach
stabilizationeffortsandstorm-related
erosion. A~lof theremaining55
populations are currentlythreatenedby
thesefactors(BucherandWeakley1990,
Weakley andBucher1991,Clemants
andMangels1990,Mangels 1991).

In Septemberof 1989,HurricaneHugo
struckthe Atlantic coastnear
Charleston,South Carolina, causing
extensiveflooding anderosionnorthto
CapeFear, North Carolina, with less
severeeffectsextendingnorthward
throughout the rangeof seabeach
amaranth. This wasfollowed by several
severeNortheastersin the winter of
1989—1990andby HurricaneBertha in
the late summerof 1990.Theselast
storms, although not assignificantas
HurricaneHugo,causedsubstantial
erosionof many barrier islandsin the
heart of seabeachamaranth’sremaining
range. The 1990surveysrevealedthat
the effectsof theseclimatic eventswere
substantial. Thirteen populations of the
speciesreappearedon Long Island, New
York, many in placesthat hadbeen
surveyed repeatedlyin the past
(Mangels1991).As statedby Weakley
andBucher (1991):

It is not knownwhether thesepopulations
represented Long-distancedispersalof seeds
(perhapsby oceancurrents),short-distance
dispersal frompreviously undiscovered
populations on Long Island. or the exposure
of local seedhanks.

In the Carolinas,populations were
severelyreduced.In SouthCarolina,
wherethe effectsof HurricaneHugo and
subsequentdune reconstructionwere
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extensive,amaranthnumberswent from
1,800in 1988to 188 in 1990, a
reductionof 90 percent. Even with the
addition of the NewYork populations,
rangewidetotals were reduced 76
percentfrom 1988. Ironically, although
stormsandrelatederosionof beaches
threatenseabeachamaranthbecauseof
its currentlyrestrictedrangeand
reduced populations, attempts to
stabilizebeachesagainstthesenatural
geophysicalprocessesis often more
destructiveto the speciesandto the
beachesthemselvesin the long run.
Weakly andBucher(1991)state:

Seabeachamaranthnever occurs on
shorelineswhere bulkheads.seawalls,or
rapzoneshavebeenconstructed.Not only
doesconstructionof thesestructuresoccurin
the primary habitat of seabeachamaranth,
butwaterandwind erosionlower theprofile
of thebeachseawardof thearmoring.The
upperbeachhabitat requiredby seabeach
amaranth(aboveinundationby tidal action)
ceasesto exist asthebeachis steadily
eroded. * * widespreaduseof seawails.
jetties,andotherhardstabilizationstructures
in NewJerseyandothernorthernstatesis
apparentlyassociatedwith theextirpation of
seabeachamaranthin thosestates.Of all the
statesin the formerrangeof seabeach
amaranth.NorthCarolinehas made theleast
useof seawalis.Thecontinuedpresenceof
seabeachamaranthin NorthCarolinaandin
the partof SouthCarolina’scoastlacking
seawalls,is probablynotaccidentalor
coincidental.
Even nonstructuralbeachstabilization
techniques,suchassandfencesand
planting of beach-grass,aregenerally
detrimentalto seabeachamaranth.
WeakleyandBucher(1991)noted that
seabeachamaranthonly veryrarely
occurredwhen sandfencesand
vegetativestabilization had takenplace
and, in thesesituations, was present
only as rarescatteredindividuals.

In someinstancesbeacherosionand
lowering of barrier islands hasbeen
acceleratedby manmadestructuresbuilt
far from the ocean.Dammingof large
coastal rivers reduces thesedimentload
carried by the rivers to the coastal
environment. WeakleyandBucher
(1991)state:

Thereis evidenceIn severalcasesthat this
hasreducedthecoastalsedimentbudget.
leadingto increasederosionrates.
Constructionof theSanteeDamon the
SanteeRiver in SouthCarolina, impounding
LakeMarion,hasprobablycausedthe
increasederosion of islandsIn thevicinity of
themouthof theSantee* * ~ all of the
islands In thevicinity of theSanteesmouth
are currentlymarginal habitat for seabeach
amaranth,and it hasbeenextirpated from a
numberof islands by the frequencyof
overwash.

Beachrenourishment canhave
positive impactson this species.
Although more study is neededbefore

thelong-termimpactscanbeaccurately
assessed,severalpopulations-areshown
to have establishedthemselveson
renourishedbeachesand have thrived -

through subsequentapplications of
dredgedmaterial (Weakleyan Bucher
1991;W. Adams, U.S. Army Corpsof
Engineers,personal communication,
1991).

Intensive recreationaluseof beaches
threatensamaranthpopulations in some
instances.Pedestriantraffic, even
during thegrowingseason,generally
occursin areaswhereIt haslittle effect
on populations of seabeachamaranth.
However,ORV useof the beachduring
thegrowing seasoncan have
detrimental effectson the speciesif
traffic is not routed aroundthe plants.
The fleshy stemsof this plant are brittle
andeasilybroken anddo not generally
surviveevenasinglepassby atruck
tire. Therefore, evenminor beachtraffic
overtheplantsduring the growing
seasonis detrimental, causingmortality
andreducedseedproduction(Weakley
andBucher 1991).ORV traffic is
allowed at many of the beacheswhere
this speciesremains, and thosesites
wherevehiclesare allowed to run over
amaranthplants generally showsevere
population declines.In contrast,
dormant seasonORV usehas shown
little evidenceof significant detrimental
effects,unlessit results in massive
physical erosionor degradation of the
s4te.In somecases,winterOR~’traffic
may actually provide somebenefitsfor
thespeciesby setting beck successionof
perennial grassesandshrubs with
which seabeachamaranth cannot
competesuccessfully.Extremely heavy
useof an Amaranthus site, evenin the
winter, may have somenegative
imnacts. however, including
pulverization of seeds.

Seabeachamaranth appearsto be
vulnerable to extirpation in two of the
threeStatesin which it remains. South
Carolina now has only onepopulation
with over a hundred plants anda total
Statecensusof 188plants.andNew
York has only onepopulation with over
ahundredplantsanda total State
censusof 357plants. The many very
small populations remaining arehighly
vulnerable to extirpation from a variety
of natural andmanmadefactors.

B. Overutilizationfor Commercial,
Recreational,Scientific,orEducational
Purposes

Amaranthuspumilus,although it
doesnot have showy flowersand is not
currentlya componentof the
commercial trade in native plants, is an
attractive andcolorful plant, with a
prostrate growthhabit that could lend
itself to planting on beach-front lots. Its

effectivenessasasandbinder could
make it evenmore.~attractivefor this
purpose. In addition,other amaranths
-havebeencultivated as food cropsin
North, Central, andSouth America for
nearly 10,000yearsand continue to be
grown as important cropsin temperate
and tropical climatesthroughout the
world. “Its importance is magnified by
its nutritional value,high in several
amino acidsoften lacking in diets with
little meat” (WeakleyandBucher 1991).
Currently, seabeachamaranthis being
investigatedby the U.S. Department of
Agriculture and severaluniversities and
private institutes for its potential use in
crop developmentand improvement. Its
favorable traits of salt toleranceand
large seedscould be ofcommercial
value if combinedwith other desirable
crop traits. However,overcoflectionof
seabeachamaranthplantsor seedsfrom
wild populationscouldthreatenits
continuedexistence.Becausethe
speciesis easilyrecognizableand
accessible,it is vulnerableto taking,
vandalism,andthe incidental trampling
by curiosityseekersthatcould result
from increasedpublicity about the
speciesandthespecificareaswhereit
grows.

C. Diseaseof Predation
No evidenceofdiseasehasbeenseen

in seabeachamaranth.However,
predationby webwormsis amajor
sourceof mortality and lowered
fecundity. Moderateto severeherbivorv
by webwormswasseenin most
populations in both 1987and 1988,
when many populations, particularly
the larger ones,were largely defoliated
by early fall. Weakley and Bucher (1991)
state, “Defoliation at this seasonappears
to result in prematuresenescenceand
mortality, reducing seedproduction (the
mostbasicandcritical parameter in the
life cycleof an annual species).”Even
though the four webworm speciesso far
identified on seabeachamaranthareall
native, their use ofbarrier island
habitats has probably beenincreasedby
extensiveconversionof coastal plain
ecosystemsto agricultural useandthe
resulting introduction of weedyplants,
which also serveas hostsfor the
caterpillars. Therefore, the level of
predation experiencedby seabeach
amaranthis probably unnaturally high.
Weakley andBucher (1991)believethat
webworm herbivory is a contributing,
rather than a leading, factor in the
decline of the species.They state, “The
combination of extensivehabitat
alteration andchronic severherbivory
could be a deadly onefor seabeach
amaranth.’On North Carolina’s Outer
Banks, feral horsesgrazeon seabeach
amaranth.The extent andimpact of this
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herbivory, however,is minor compared
to the effectsof wehwcrtnpredation.

D. TheTh2dcquarvof Existing
RegulatoryMechanisms

Amaranthuspomilusis affordedlegal
protectionin NorthCarolinaby the
GeneralStatutesof North Carolina,
§~106—202.15,106-202.19(NC. Can.
Stat. section106 (Supp.1991)),which
provide for protectionfrom intrastate
trade(without apermit) andfor
monitoring andmanagementof State-
listedspecies,andwhichprohibit
taking of piantswithcut written
pci-rniscion of landowflers.Amarrinthus
pcmilus is listed in North Carolinaas
three ned.The speciesis recognizedin
South Carolinaas threatenedandof
national concernby the South Carolina
Advisory Committee on Rare,
Threatened, andEndangeredPlants in
SouthCarolina;however,this State
offersno official protection.In New
York thespeciesis not currentlylisted,
sinceit wasonly recentlyrediscovered
there.State legislation offers no
protoctionto thehabitatof seabeach
amaranthin anyof the threeStates
whereit remains, andhabitat loss!
modificationandpredationappearto be
th~main threatsto thecontinued
existenceof thespecies.Federal/State
regulationcf devolcpmentin coastal
areasundertheCoastalAreas
ManagementAct hasundoubtedly
helpedprotectthehabitatof seabeach
ama~-anth:however,thescopeof these
regulationsis limited anddoesriot
precludeall forms ofhabitat
degradationthat adverselyaffectthis
species.The Endangered SpeciesAct
would provide edditicualprotection
nod encouragementof active
managernantandrecovery actions for
Amczronthuspurnilus.

E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Little is known. aboutthe
demographicsandreproductive
reouirernentsof this speciesin thewild.
As a fugitive speciesdependenton a
dynamiclandscapeandlarge-scale
geophysicalprr~cesses,seabeach
amaranthis extremelyvulnerableto
habitatfragmentationandisolationof
small populations.As statedby Weakley
andBucher(1991)~

In New)erseyandNewYork, it hasbeen
extirpatedorseverelydiminishedby the
fortiflcation andmodificationofa portion
only of thecoastline.Rendering50 percent
or 75 percentof a coastline“permanently”
unsuitable may doomseabeachamaranth,
becauseany givenareawill become
unsuitableat sometime becauseof natural
forces,If a seedsource is no longeravailable
in thevicinity, amaranthwill beunable to

reestablishitself whentheareaIs onceagain
suitanie. In this way. it canbe progressively
eliminatedevenfrom generallyfavorable
stretchesofhabitatsurroundedby
permanently”unfavorablearaas

fragmentationof habitatin thenorthhas
apparentlyled to regionalext~rpaticn,
resultingfrom theseparationof suitabie
habitat areasfromoneanotherby too great
a distance to allow recolonizationfollowing
naturalcatastrophes.Though apparently
suitable habitat is present in a numberof
northernstatesformerly partof seabeach
amaranth’s range, it is no longerfoundthere
* * * seabeachamaranthgrowsabovethe
high tide line, andis intolerantof even
occasionalfloodingduring its growing
season.It doesnot,however,grow morethan
ameterorso abovethebeachelevationon
the foreduneoranywherebehindthe
foredune(exceptveryrarelyend
extraordinarily).It is, therefore,dependent
on aterrestrial,upperbeachhabitat,
unfloodedduringthe growingseasonfrom
May into the fall. This zoneis absenton
barrierislandsthat areexperiencing
significantratesof beacherosion.If dateand
hypothesessuggestingfuture increasesin sea
level arecorrect,beacherosionwill
accelerateandput furtherpressureon
seabeachamaranth.

The Servicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Amaranthus
pumilusas threatened.With the species
alreadyhavingbeenextirpatedfrom
two-thirdsof its historic range, and
basedupon thethreatsto most of the
remainingpopulations,it warrants
protection underthe Act. Threatened
statusseemsappropriatesincethereare
55 remainingpopulations,including
somelargeonesin areasprotected from
developmentand beachstabilization.

Critical habitat is not being designated
for thereasonsdiscussedbelow.

Critical Habitat

Section4(a)(3)of theAct, as
amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretaryproposecritical habitatat the
time thespeciesis proposedto be
endangeredor threatened.The Service
findsthatdesignationof critical habitat
is not prudentfor Amaranthuspumiius
at this time. As discussedin FactorB in
the“Summaryof FactorsAffecting the
Species,”Amaranthuspurnilus Is
vulnerableto taking,andtaking
prohibitionsaredifficult to enforce.
Take is regulatedby theAct with
respect to threatened plantsonly in
casesof removal andreduction to
possessionfrom-landsunderFederal
jurisdiction. Most populations of
Amaronthuspumilusare located on

privatei’mds. Although North Cnr~dine
gettersistatutespro~iibi~collection c~
Amarardhuspumii’as-wi’.nout
permissionfrc.r the landowner,
unlawful taking i~‘difficult to enforce.
andpub icaticnof critical habitat
descriptionsv~cuidmakeit more
vulnerableto toking andvandaitstn,
increasingenlorcernentprobicuis for the
Stateof NorthCarolina.In addition,
while listing underth~Act increases
public awarenessat’ thespeciesplight.
it caneisaincreasethe desirability of a
speciesto collCctorS. As stated
previously,Amaronthuspumius is an
attractiveplant, whosepopulationsare
easily accessible.It alsocould be
adverselyaffectedby increasedvisits to
aridassociatedtrampling of occupied
sitesby curiosity seekersas a result of
critic.al habitatdesignationand
accompanyingincreasesin specific
publicity.

Forthe foregoingreasons,it would
not be prudentto determinecritical
habitatfor Amaranthuspiimilus. Toe
Federal andState agenciesand
landownersinvolvedin protectingand
managingthehabitatof this species
have beeninformed of the plant’s
locationsand the importance of its
protection.Protectionof this species’
habitatwill beaddressedthroughthe
recovery processandthroughthe
section7 ccnsultationprocess.

AvailableCenr.ervationMeasures

Conservationmeasuresprovidedto
specieslisted as endangeredor
threatenedundertheEndangered
SpeciesAct include recognitinn,
recoveryactions,requirementsfor
Federal protection, andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,aridprivateagencies,groups,and
individuals. TheEndangeredSpecies
Act provides for possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecoveryactions
be carriedout for all listedspecies.The
protection reuniredof Federalagencies
end theprohih~tionsagainstcertain
ar.tivities involving listed plantsera
discussed,in part,below.

Section7(a)of theAct, as amended,
requiresFederalagenciesto evaluate
their actions with respectto anyspecies
that is proposed or listed asendangered
or threatenedandwith respectto its
critical habitat, if any is being
designated.Regulationsimplementing
this interagencycooperation provision
oi theAct arecodifiedat 51) CFR part
402. Section 7(a)(2) requires Federal
agenciesto ensurethatactivities they
authorize,fund, or carry out arenot
likely to jeopardizethecontinued
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exi~trnceof a listedspeciescr to
destroyor adverselymodify its critical
ha tat. If a Federalactionmayaffecta
i:stedscaciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.

Faderalactivities that couldimpact
Amoranthuspurnulusandits habitatin
thefutureinclude,but arenot limited
to, thefollowing: Constructionof beech
stabilizationstructures,suchas jetties.
groins, bulkheads,andsandfences;
beachrenourishmentanddepositionof
dredgedspoil; andregulationof
recreationalbeachuse on Federallands.
The Servicewill work with theinvolved
agenciesto secureprotectionandprcpor
managementof Amaranthus pumiius
while accommodatingagencyactivities
to theextentpossible.

TheAct andits implementing
regulationsfoundat 50 CFR 17.71 and
17.72 setforth a seriesof general
prohibitionsandexceptionsthat apply
to all threatenedplants.All trade
prohibitionsofsection9(a)(2)of theAct.
implementedby 50 GFR 17.71,apply.
Thesecrohibitions,in part, makeit
iilegai for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import or export,transportin interstate
or foreign commercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstate or foreign
commerce,or to removeandreduceto
possessionthe speciesfrom areas under
Federaljurisdiction. Seedsfrom
cultivated specimensof threatened
plant speciesareexemptfrom these
prohibitionsprovidedthatastatement
of “cultivated origin” appearson their
containers.

In addition, for endangeredplants, the
1988amendments(Pub. L. 100—478)to
the Act prohibit the malicious damage
or destructionon Federallandsandthe
removal,cutting. diggingup, or
damaging or destroying of endangered
plantsin knowingviolation of anyState
law or regulation.including State
criminal trespasslaw. Section4(d) of
the Act allows for the provision ofsuch
protection to threatened speciesthrough

regulations.This protectionmay-apply
to threatenedplantsoncerevised
regulationsarepromulgated.Certain
exceptionsapply to agentsof the
ServiceandStateconservationagencies.
TheAct and50 CFR 17.72alsoprovide
for the issuanceof permitsto carry out
otherwise prohibited activities
involving threatenedspeciesunder
certaincircumstances.

It is anticipatedthatfew tradepermits
would everbe soughtor issuedbecause
the speciesis not commonin cultivation
or in thewild. Requestsfor copiesof the
regulationson listed plants and
inquiriesregardingprohibitionsand
permitsmaybe addressedto theOffice
of ManagementAuthority, U.S. Fish and
Wildlife Service,4401 North Fairfax
Drive, rocm 432,Arlington, Virginia
22203 (703/358—2104).

NationalEnvironmentalPolicyAct

TheFish andWildlife Servicehas
determinedthat an Environmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,need not be
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in the FederalRegister
on October 25, 1983 (48 FR 49244).
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Author

The primaryauthorof this final rule
is Ms. Nora Murdock (see“ADORESSES”
section).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies.
Exports, Imports, Reporting and
recordkeepingrequirements.
Transportation.

Regulation Promulgation

Accordingly,part17, subchapterB of
chapter I, title 50, of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17—[AMENDED]

(1) The authority citation for 50 CFR
part 17 continuesto read as follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;PublicLaw
99—625, 10(1)Stat. 3500:unlessotherwise
noted.

(2) Amend § 17.12(h)by addingthe
following, in alphabetical order under
Amaranthaceae,to the List of
EndangeredandThreatenedPlants:

§17.12 Endaigeredand threatened plants.
a * * * S

(h) *

Species
Historic range -Status When listed ~-tat eciaj

~~iesScientific name Consmon name

Arnaranthaceae—Amarantti
family:

Amarantt,uspumilus ... Seabeachamaranth U.S.A.
NJ,

(DE, MA, MD,
NY, RI. SC, and

NC, T
VA).

498 NA NA
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Dated:March11, 1993.
RichardN. Smith,
ActingDirector, Fish andWildlifeService.
[FR Doc. 93—8076 Filed 4—6—93: 8:45 arnl
aiwso conE~sio-66.-M
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